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BYLAWS
LE POINTE OWNERS ASSOCIATION, INC.

These Bylaws of LE POINTE OWNERS ASSOCIATION, INC.;at¥ profwigated
for the purpases of governing LE POINTE OWNERS ASSQCIATION, INC., q not-
for-profit Sorporation, organized under the provisions of the Alabama Non-Profit
Corporation Act, Seation | 0-3-1, et seq,,.Code of Aldhama 1973, as dftended,
as an assecigtion of members of Le Pointe, a condaminium ("Assacigtion™),

The terms used herein shall have the sgme meaning atiributed to them =
in the Declaration of Condominium of LE POINTE, q candominium, filed in 'the. . ,
Office of the Judge of Prokate of Jefferson.Qounty, Aidbama, ot Real Volume, Poge .,
et seq., ("Declaration”), to which g copy of these Bylaws is made Exhibit Co;The
pravisions of these Bylaws are applicoble to the Property of the Condominium, ..
and the usa and occupancy thereof, and ail egsements, rights or appurtencnges..
thereto, and ai} personal property naw or hereafter ysed in connection fhargg_itl‘u.' .

All present and futyure Owners, mortgagees, lessens and occupants of the .
Units in the Condominium and their employees, and any other persons who ‘myry..
use the facilities of the Property in any manner are subject fo these Byhaws, N
the Declaration of the Condominium, the Rules and Regulations and ajf covenanhts,”
agreerments, restrictions gnd easements of record ("title cofditions"). The,-q;ciépfmcg
i £ ‘that thesa .
Bylaws and the titje conditions, as they may be hereafter amended, are actepited )

The addrass of the office of the Association shall be 3138 kotria Road, Birminghun't,
Alabama 35216.

The fiscal year of the Association shalt be January | to Decermber 31, _
ARTICLE |

MembershiE and Membersh ip Meeﬁgg_s

Section |. Qualifications. The Members of the Association shall Sonsiir™
of all of the recor ners of fee title to aiy Unit in the Condominium.

Section 2, Chenge of Membership. Memberhip in the Asseciation shall
be established by the recording in the Public records of Jefferson Caunty, Al :
of a deed or gther instrurnent establishing a record title 1o q Unit in the Condoaminjum,
and the delivery to the Assoeiation of q certified copy of such instryment, the, .
Owner designated Dy sueh instrument thereby becoming a Member of the AssocTation.
The membership of the prior Owner shatl be thereby termingted,

Section 3, Veting Rights. The vote for a Unit shalf be cast by the Qwner
thereof, or by his proxy designated in the manner hereinafter provided for. Voting
shall be on g Proportion basis and the number of votes to which the Owner is
entitled is proportional 1o the undivided interes; in the Common Elements of

the Condominium, The number of votes to which an Owner is enfitjad is provided
i - inthe Deciaration, '
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Section 4. Designation of Voting R resentatives. In the event a Unit
is owned by one Rerson, nig right to vole shqll be established by the record
title to his Unit, If g Unit i3 owned by more than one (1) person, tha person entitled
to cast the vote for the Unit shall be designated by q certificate signed by all
of the record Owners of the Unit and filed with the secretary of the Association,

determining the requirement for a quorum nor for any purpase requiring the approval
of the person entitled to cast the vote for the Unit. Such certificate shail be '
valid until revoked or yntil superseded by q subsequent certificate or until a change
in the ownership of the Unit concerned is cffected. A certificate dasignating:

the person entitled to cast the vote of g Unit may be revoked by any Cwner thereaf,

for a quorum nor for any purpese requiring the approval of the person entitled
to cast the vote for the Unit until'q new certificate of appointrment “aall have
been duly filed in the manner herein provided for.

Section 5, Annual Meeti 3. Annual meetings of Members shall be haid
. at the office of the m:uﬂ'on, ot such time and date in the month of

of each year as the bogrd shall designate, The armual meeting shall be held for
the purpose of electing directors and of transaeting any other business avthorized
to be translated by the Members, .

Section 6. §5eciql Meeﬂngs. Special meetings of the Members may be
called by the board, the president of the Association, or by Members of the Assaciation
holding twenty per cent (20%) of the votas entitled to be cast at meetings of _
the Members of the Association, for the purpose of considering the acting upon

any matters of interest to the Association and itg Members, and taking any other
action not inconsistent with these Bylaws and the Articles of Incorporation,

Section 7. Notice of Maati 3. Notice of gif meetings of the Mambers
stating the date, time, place and %j'ecf for which the meeting is calied shall
be mailed to each Member not less than ten (10) nor more than thirty (30) days
prior to the date of such meeting. Such notice shail be deerned to be delivered
when depasited in the United States mail addressed to the Member ot his address
as it appears on the records of the Association, péstage prepaid. Notice of meetings
may be waived either before or after meetings.

Section 8. Voting in Person or by Proxy. A member may vote in person,
or by proxy execufed v!n wrn'h'nq'Ey the Iﬂle%er or hiz duly quthorized attorney-~
in-fact, No proxy shall be valid excent for the particular miesting designated
therain, and no proxy shall be honored unjess filed with the secretary of the Association

before the appointed time of the meeting,
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persons entitled fo casf u. majority of the votes of the entira membearship., As
vsed in these Bylqws the term "majority™ means fifty percent (50%) of the votes
in accordance with the percentages established by the Declaration,

Section 10, Vote R ired t0 Transact Business, When g quorum iy preser{t
at any meeting, the holders of a majority of The vating rights present in person
or represented by written proxy shai) decide questions brought before the

any
meeting, uniess the question is one upon which, by express pravision of the Deacloration,
or the inium Documents, a ditfarent number is required, in which case

Section ||, Consents, Any cetion which may be taken by g vate of the
Members may aissba taken by written consent to such action signed by the Members
required to take such action if such Members were present and voting.

Section |2, Adjourned Meetings. If any Meeting of Members cannot he
argonized because q quorum not attended, the Members who are present,
either in parson op by proxy, may adjourn the Meating from time to time yntil
Q quorum is prasent, :

Secﬁon 13. The Order of Bv.;siness. The order of bi:siness at annuaq) meetings
of Members and, as Tar gs Practical, at all other meetings shall be:

(b Calling of the rofl gqnd certifying of proxies,

(e) Reports of officers,

()  Reports of committees,
(g) Election of directors,
(h)  Unfinished business,

() New business, and .

() Adjournment, .
Section 14, Reservation by Deve| er. Untii the Developer of the Candominium
conveyed one hun percent of the Condaminiym Units, or three
(3) years after recording the Deciaration of Condominium Owrership in the pwblic /7
records of Jefferson County, Alabamg, whichever shall first ocur, there shall .

[0 meetings of the members of the Assaciation unless called by the Board
of Direetors,

ARTICLE II

Board of D} rectors
—h—-‘—-b

Section |, Membershin. The affairs of the Assaciation shall be governed
by a Board of Directors composed of three (3) persons, all of whom must be owners
of Units in the project. Until the Developer has sold 75% of the Units, it may
appoint directors who need not be Unit Owners, ’

Section 2. Election and Term of Office., At the first annual meeting the
members of the tation, the tarm of office of one diractor shal] he fixed
for three (3) years. The term of office of the second director shail be fixed gt

ido27
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two (2) years and the term of the office of the last director shaif be fived gt

one (1) year. At the expiration of the initig| term of office of mge- respective
Director, his successor shall be sfected to serve q term of three (3) years. The
Direetors shal) hold office until their successors have been elected and hoid theip
first meeting,

Section 3, Vacancies, Vacancies in the Board of Directors ¢aused by any
reason ather than The removal of a Director by a vote of the Association shail
be filled by vote of the majority of the remaining Directors, even they
nay constitute less than o quarum; and each parson ejected shall be a Director

- wntil @ successor Is elected at the next anmyal meeting of the Association,

Section 5. O izgtional Meeting, The first meeting of a newly elected
Board of Directors Eil Be held within ten (10) days of election ot such place
a3 shall be fixad by the Directors at the meeting at which such Directors were
elected, and no notics shall be necessary to the newly elected Directors in order
tegally to constitute such mesting, providing ¢ majority of the whale Board shaoit

be. present,

each fiscal year, Notlce of regular meetings of the Board of Directors shoil be
given to each Directar, personally or by rail, telephone or telegraph, at Jeast
three (3) days prior 1o the day named for such meeting.

Section 7, Sﬁeciul Meetings. Soecial meetings of the Board of Directors
may be cailed by esident on three (3) days natice to each Director, given

personally or by mail, telephone or tetegraph, which notice shall state the time,

Jection 8. Waiver of MNotice. Na notige of g Board meeting shal] be required
if the directors mast vnanimous written consent. The directors may, by resolution

duly adopted, establish reguiar monthiy, quarter-annual or semi-annual meatings,
If such resolution is adopted, no notlce of s, reqular mestings of the Board
shall be required., Any required notice may be waived in writing signed by the

Section 9. Quorum. A guerum ot a directors’ meeting shall congist of q
majority of the snfire Board, The octs approved by q majority of those present
dt L] .

Section 10, Adjourned Meeti 3. If at any meeting of the Board there
is less than g quorum presenf, the majority of thase presant My adjourn the
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Meeting from time to time until a quorum is present. At any adjourned meeti
any business that might have been transacted at the meeting as or iginalfy eallad,

Section | 1. Joindar in Meeting by Approvai of Minutes, The joinder of
a director in any action faken af o meeting |!n which such director is absent shaqil
be evidenced by t_:fﬁxfng his signgture o the minutes of that meeting, and the

Section 12, Presidi Officer. The presiding officer of g directors! meeting
shall be Chairman of the %ﬂ, T such an officer hag baen elected; otherwisa,
the President of the Association shall preside, In the absence of the presiding
officer, the directors present shall designate one of their number ta preside,

Section 13, Powers ond Duties of Board of Directors. All of the powers
and duties of the Association under the Act, The EElururlon, the Articles and
the Bylaws shalf he exercised by the Board of Directors, or its delegates, subject

by .
@ T

(b) To maintain, repair, replace and operate the Condominium Property

and to purehgse Gy necessary property, equipment or tools required for such
maintenance, Fépair and replacement.

(©) Yo elect the Officears of the Association and otherwise 10 exercise
the powers regarding Qfficers of the Association as set forth in these Bylaws,

(d)  To determine who shall be authorized to make and sign ajl instruments
an behaif of the Associgtion and the Board,

(&)  To enploy management agents or managers, at such compensation
and upon such conditions as may be established by the Board, to perform such
duties gnd servicas a3 the Board shall aythorize including, withoyt limitation,
the duties listed in this Section; provided, however, any such agreements shalil
contain a provision that the duties s conferred ypon the manaqging ogent or manoger
by the Board of Directors may ot any time be revoked, modified or amplified
by the majorityof the Directors or Owners in a duly constituted meeting,

f To designate and to fire Rersonnel necessary for the rhaintenance,
repair and replocement of the common elements.

{9) To insure and keep insured fhe Condominium Proparty.
(h)  To precure such fidetity bonds a5 the Board deems advisable convering

officers and employees of the Associytion who handle the Assseiation's funds
OF personal property and to procure Directors’ gnd Officers! liability insurance
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if the Board deerns it advisable, The premiums of such bonds and insurance shall
be paid by the Assoeiation as common expenses,

()  To maintain class actions, and to settie causes of action, on beha)f
of Owners with reference to the common elements, the roof and structural components
of buildings or other improvements, and mechanical, eleetrical and plumbing
elements serving an improvement or a building as distinguished from mechanical

() To make an ennual statement of the business and condition of the
Astociation for presentation at the annual meeting of members.

() To enjain or seek damuages from the Unit Owners for violation of these
Bylaws and the terms and conditions of the Declaration. :

contracts and incur liabilities in connection with the axercise

(m) To make
. of any of the powers and duties of the Bogrd and to uysa the proceeds of assessments

' in the exercise of its powers ond duties.

Section 14. Compensation. The directors shall not be entitled to any com-
pensation for service as irectors, .

-

ARTICLE I
Officers
Section |, Officers. Tha executive officers of the Association shall be
q President, Vice ident, Treasurer, qnd retary, each of whom shali be

Section 2. Qualifications. No person shall be entitied to hold office excent
a Unit Owner, QIticer except the President need be. g member of the Board.
This provision shatl not apply to the Developer prior to the expiration of the events
stated in Articie |1, Section |. .

Section 3. Term. The officers of the Association shall hold office until -
their suceassors are ¢ and qualify in their steqd, Any officer elected or
appointed by the Board may be removed at any fime by the affirmative vote
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of three-foorfhs (3/8) of the voting members present at any meeting of members
of the iation,

Section 4, The President. The President shqil be the chief executive officer
of the Association; ha shall preside gt qjf meetings of the members and directors;
shall appoint any necessary committees from among the members; shall be an
ex-officio member of all standing comnmitteas; shall have general management

of the business of the Association, and shall see that qf orders and rasolutions

of the Board gra carried into effeet,

Set:ﬂpn 5. The Secrefug.

{d) The Secretary shatl keep the minutes of the fmembers’ mesatings and
of the Board of Directors’ meetings in one gr moare books providaed for the purpase.
Resolutions shall be maintgined in one such minyte boaiz,

(b} The Secretary shail see that all notices are duly given in accordance
with the previsions of these Bylaws or as required by law. _

(d The Secretary shall keep d register of the post office uddress of sach
member, which shail be furnished tg the Secretary by sueh member,

Section 6. The Treasurer.

mman Areg Surpluss and he shall perform alf other duties incident to the Office
of Treasurer, The records, books or dccaunts, and the vouchers arthorizing pay-
m?'m, shail-be available for examination by members of the Association at reason-
abile times, .

Section 7, The Vice President. The Vice President shall be vested with
all the powers réquired to perform all the duties of the President in his absence,
- and such other duties as may be prescribed by the Board of Dirsctors,
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Section 8. Vacancies, |f any office becomes vacant by reson of death,
resignation, disqualification or otherwise, the remaining directors, by g majority
vote, may choose a successor or successors wha shafl hold such office for the
unexpired term.

Section 9. Rasi nations, Any officer may rasign his office ot any time,
Such resigngtion in writing, and shall take effect a? the $ime of
its receipt by the Association, unless some time be fixed in the resignation, and
then from that date. The acceptance of q resignation shall not be required to
make it affective,

Section 10, Compensation. The officers of the Association shall racaive
O compensation as officers,

ARTICLE |v

Assessments
_-l—-_

Section |, Amunﬁgg Records. The board of directors shall provide for
the maintengnce g Qecounting records for the Association, such records to be

maintained in gecordance with generdlly accepted accounting pringiples, and
such records shall include all recards provided for in the Alabama Condominium

Section 2. Annual Budget, The board of directors shall cguse fo be prepared
@ estimated anaual budget l'1'E4=:|r each fiscal year of the Association, which budget
shall take into aceount both the capital budget and the operating budget for the
ensuing year, whuc}.t together shall constitute the Common Expenses constituting

{a) Capital Budget, The board of directors shail cause to be prepared
an estimated caplig et for each fiseal year of the Association, Such
budget shall take inte account the number and natyre of the replacechie
dssets comprising the Condorqinium Property, the expected jife of each

the required capital contribution, if any, in an amount sufficient to meet
the projected capital needs of the Assaciation, as shown on the capitq)
ety with respect to both amount and timing, by equal annual dssessments
over the periad of the budget. The capital contribution required shall he
as fixed by the board and shall constitute a component of the annual Assess+
ment for the Common Expenses of the Association, A copy of the eapital K
guugger shali be distributed to agch Member in the same manner as the operating
ﬂ- "

ments for the year, including salaries, wages, payroll taxes, supplies, materials,
parts, services, maintenance, repairs, replacerments, landscaping, insurance,
fuel, power and other expenses (g5 distinguished from individual mortgage



2033
ST NESTS AW L. Fasa d(oD8TAR3E REALTYSOUTH OAK MTN.

payments reai estuts faxes, and individuai expenses for utility serviges
billed or charged to the separate Unit Owners on gn individual or separate
basis rather than a common basis.) The operating budget shalt aiso take
into aceount the estimated net available cash income for the year, if gny,

any prier year and g general reserve for Contingencies for the year, To
the extent that the Assessment and other cash income ¢ollected from the
Unit Owners during the preceding year shall be more or leas than the ex.
penditures for such preceding year, the surplus or deficit, as the case may
be shall also be taken into account,

Section 3. Assessments, The estimated gnnug| budget each fiscqt year
shail be apprey Y the Doard of directors, and copies thereof shall be furnished

of such year, On or before the first day of the first month gnd of each succeeding
- month of the year covered by the annyg! budget each Unit Qwner shall pay, gs

his respective monthly assessment for the Common Expenses, one-tweifih (1712)
of his share of the Common Expenses for such year gs shown by the annual budget.
The Assessmants of the Common Expenses shall be as set forth in the Declargtion.

ment shall not refieve any Unit Owner of his obligation to pay his monthiy Assess-
ment on or before the first day of each month, if the board of directors shall

not approve an estimated annual budget or shail fqi 1o defermine new monthly

. ents for any year, or shall be delayed in doing s0, each Unit Owner shall.
continue 1o pay each manth the amount of his monthiy Assessment as jast determined.
Each Unit Owner shall' pay his monthjy Assessment on or before the first day

of each month to the manager or managing agent or gs may be otherwise directed

by the Board, No Unit Owner shall be re| Teved of his ebligation to pay his Assess-

due for the balonce of the term covered by -the annua budget, and the same shait
thereupan become immediately dye and payalie,

Section 4, Proration of Assessments. For the first fiscal year, the annual
budget shqll be as appro the first board of directors, If such first year,
OF any succeeding year, shail be less than q full year, then the monthly Assessment
for each Unit Owner for the Common Expenses shall be propartional to the number
of months and days in such period covered hy such budget, Commancing with
the date of closing of his Unit by each Unit Qwner, he shal} pay his Assessrent
for the following month or fraction of a month, which Assessment shall be in
Proporgtion fo his ownership interest in the Common Elernents and the nurnber

and which Assessrment shall be a3 computed by the board of directars,

Section 5, Annual Statements. Within ninety (90) days after the end of
each year cover ars annual ef, or as scon thereafter gx shat! be practicabie,
the board of directars shal] cause to be furnished to each Unit Owner aq statement
for such year so ended, showing the receipts and expenditures and such other
information as the beard may deemn desirable,
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Section 6. Accounts. The board of directors shqjj cause to be kept g rate
account record for ecch Unit Owner showing the Assessments chm-gedego ms;m
paid for such Unit Owner, and the status of his aceount from time 1o time, Upan
ten (10) days notice to the board of directars any Unit Owner shall be fumished
a statement of his account setting forth the amownt of any unpaid '
or other charges due and awing frarn such Unit Owner. A Unit Owner shall maie
no more than one sueh request per manth.

Section 7, Sﬁgglementui Bu?ef and Assessments, [f during the course
of any year, it sha ppear to the board of directors T the monthiy Assexsrnents,
determined in accordancs with the estimated annual budget for such year, are

insufficient or inadequate to cover the estimated Common Expenses for the remainder
of such year, then the board shall prepare and Fprove a supplemnenta| budgat

covering the estimated deficiency for the remainder of such year, copies of which
supplemental budget shall be furnished to eqeh Unit Owner, and thereupan a supple-
mental Assessment shaif he made to esch Unit Owner for his propertionate share

of each SUoplemental budgat,

Section B. Payment of Assessments. [t shaji be the duty of every Unit
Qwner to pay his proporfionate share of the Common Expenses assessad in the
manner herein provided, if any Unit Owner shall fail or refuse fo make any such
payments when due, the Agsociation and the board of directors shall have the

for in the Alabama Condominium Ownership Act, the Declaration of these Bylaws,
or otherwise avgilable gt law or in equity, for the collection of ail unpaid Assessmants,

Section 9. Records, The board of directors shail cquse to be kept detailed
and gccurate records in chronological order of the receipts and expenditures
affecting the Commeon Elements, specifying gnd itemizing the expenses incurred,
and such records and the vouchers authorizing the paymants of such expenses
shall be avaiiabie for examination by the Unif Owners or their authorized repre~
sentatives at convenient hours of week days, Such payment vouchers may be
approved in such manner as the board of directors may determine,

Section 10. Liens, The board of directors may cquse the Association to
dischargs any mechanie's lien or other encumbrance whieh, in the opinion of the
d, may constitute g jjan againat the Condominium, the Cornrnon Elements,
or any Unit, or Private Element in the Condominium, and the Association shajl
thereupon have g Jisn in such amount, together with the amount of any costs
and attarneys fees incurred in connection therewith, on each Unit responsible

ARTICLE v
Mcrfgyes

Section |. Notice to Board of Directors. A Unit Owner who mortgages ?
his unit shall notify tha secretary of the Association whoa shall maintain a record
of such information, .
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Section 2, Notice of L—J"'?Eﬂid Common Chnr%es. The board of directors,
whenever so requested i wr 'ng by a mortquge of a Unit, shall promptly report
arry then unpaid Assessments due from, or any other defquit by, the Owner of
@ martgaged Unit as provided for in the Declaration,

Section 3. Exomination of Books. The halder of a mortgoge on any Unit
shall have the sume rignt 1o examine the books and records of the Association
afforded a Unit Owner.

ARTICLE V)

Use and OccuEuncz Restrictions

The use of the Units and the Condominium Property shall be in accordance
with terms of the Declaration, and the Rules and Regulations from time to fime
established by the Board. ' )

ARTICLE Vi
Rules and Requigtions

Section |, Authori% and Enforcement. The Beard of Directors shall have
the authority to muoke 0 eniorce reasonable Rules and Regulations governing
. the conduct, use, and enjoymant of the Units and the Cornmon Elements, provided

a lien upon the Unit and 1o suspend an Qwner's right to use the Commen Elements
and to vote for violation of any duty imposed under the Declaration, these By|aws
or any Rules and Regulations duly adopted hereundar,

Section 2. Procedure. The Board shall not impose a fine, suspend voting,
or infringe upon any ofher rights of a Member or other occupant for violation
of rules unless and until the following procedure is followed:

(@) Demand, Written demand to ¢egse and desist from an alleged
violation sha served upon the aileged violator specifying: (i) the alleged
violation; (il) the action required fo chate the violationy and (iii) a time
period, not less than ten (10) days, during which the violation mady be gbated
without further sanction, if such viglatien is a continuing one or a statermnent
that any further violation of the same rule may resylt in the imposition
of sanction after notice and hearing if the violation is not continuing.

(b}  Notice. Within twelve months of such demand, if the violation
continues past the period allowed in the demand for cbaternent without.
penaity, or if the same ryie is subsequently violated, the Board shall serve
the violator with written notice of @ hearing to be held by the Board in
session. The notice shal) eontaine (i) the nature of the alleged viclation;
(i) the time and piloce of the hearing, which time shall be not less than
ten (10) days from the giving of the notice; (iil) an invitation to attend the

hearing and produce any statemant, evidence and witness on his or her behalf;

~ and (iv) the prepased sanction to be imposed.

@035
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(c} Hearing. The hearing shall be held in executive session pursuant
to this natice a??urding the mernber g reasonab e OBROrtuNity 1o be heard.
Prior 1o the effectiveness of any sanction hereunder, proof of notice and
the invitation te be hegrd shail be placed In the minutes of the meeting.
Such proof shail he deemed adequate if g copy of the notice together with

~q statement of the date ond manner of delivery is anterad by the officer
or director who defivered such notice. The notice requirement shaj| be
deerned satisfied if o violator appears at the meeating. The minutes of the
meeting d’toll.con?uin a written statement of the results of the hearing

ARTICLE Vit

Miscallaneous
-h—-_

Section . Seal, The seal of the Assaciation shal) be cireular in form ang
shall contain the name of the Association and the yaar of tg creation. Said seq|
may be used by causing it or a facsimile thereof to be impressed or affixed or
reproduced otherwise, .

Section 2, Fiseal Year. The fiscal year of the Association shatl be thgt
Period from Janu@Fy T o Decermber 3.

Section 3. Bank Accounts. The board of directors may, from time to time,

' by resolution duthorize The malhtenance of one or more deposit accounts by the

Association. Afj checks, drafts, or ather orders for the payment of money issyad
in the name of the Association shaii be signed by such officer or officers, agent
or agents of the Association, and in such manner ay shall be determined from
time to time by resolution of the board of directors.

Section 4, Notice, Whenever any notice or demand is required to be given
by these Bylaws fhe same shaif be given in the manner provided for in the Declaration,

Section 5. Waiver of Notice, Whenver any notice whatever is required
to be given under the provisiens of any. law, or under the provisions of the Articles

Section §, Conflict. In the event of any conflict betwean the provisions
of these Bylaws e laration of the Condominium, the Declaration shgj)
govern, .

ARTICLE Ix
Indemnification

. Section |. General, The Association shall indermnify and hold harmjess
each of its direcfors and officers, each member of any committee appointed
pursuant te the Bylaws of the Association, the Board, and the Developer against
all contractual and other [labilities to othars arising out of contracts made by,
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or other aets of, such Directors, Board, officers, committes members or ngu[ope,r,
on behaif of the Unit Owners, or arising out of their status as Diractor, Boeard,
officers, committee members o Developer, uniess any such contract or act shai)

judgments paid and amounts paid in settlement) reasonably incurred in connection
with the defsnee of any clgim, oction, suite or proceeding, whether civil, criminal,
administrative or ather, in which any such Director, officer, Board, committea
member or Developer may be involved by virtue of such persons being or having
been such director, officer, Board, committee member or Developer; provided,
hawever, that such indemnity shall not he operative with repect to (a) any matter

selected by or in g manner determined by the Board, there is not reasonable grounds
for such persons being adjudged liable for gross negligence or fraud in tha performance
of his duties as such Director, officer, Board, committae member or Developer,

Section 2, Success on Merits. To the extent that the Board, Developer,
a Director, officer o the tation or mermber of any committes appointed
pursuant to these Bylaws has been successful on the merits or otherwise in dafenge
of any action, suit or proceeding referred to in Section I of this Articie, or in
defense of any elaim, issue or matter therein, he shall be indemnitied against

" expenses (including dttorneys' fees) actuaily and reasonably incurred by him in
. connection therawith. ’

Section 3. Advance P ment. Expenses incurred in defending a civil or
eriming| action, suit or pruceedfng_ may be paid by the Assaciation In advance

d in the specifie cuse, vpon receipt of an tndertaking by or on behalf of the
RErson or entity seeking such indemnification or payment in advance to r

amount uniess it shall uitimately be determined that such person or entity
is entitled to be indermnified by the Association as authorized in this Articla,

Section 4. Miscellaneous, The Associgtion and the Board sha!l have the
power 19 rqise the responsibifity for raising, by Special Assessment or otherwise,
any sums required to discharge its obligations under this Article, provided, however,
that the liability of any Unit Owner arising out of any contract made by or ather '
acts of the Directors, Board, officers, members of such committees or Developer,
shail be limited to syeh properation of the totg} Hability thereundar gs sgid Unit

's percentage of interest in the Cornmon Elements bears to the totq) percentage
interest of ai| the Un;t Owmers in the Common Elerments. Every agreement made
by the Directors, Board, officers, memhers of such committees, or Deveioper,
or by the Managing Agent, on behalf of the Unit Owners, shal| pravide that the
Directors, Board, officas, mermbers of such committes, Developer, or the Managing
Agent, as the case may be, are acting only s agent for the Unit Owners and
shall have no persana) Hability thereunder (except as Unit Owners), and that each
Unit Owner's liability thereunday shall be limited to such proportion of the totql
liability thereunder as his percentoge of interest in the Common Elements bears
to the total percentage interest of all Unit Owners in the Common E!aments.
The indemn ifleation provided by this article shalf not ba deemed exciusive of
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any other rigints to which those secking indemnification may be entitled under
any siatute, agreement, vote of members of the Association or disinterested
Directors or otherwise, both as to action in his official capacity and as to acting
In another capacity while holding such office. Such right to indemniflcgtion shall
continue as to a person or entity who has ceased to be Daveloper, a Director,

an officer of tha Association or ¢ member of such committes, and shall inure

1o the henefit of the hairs, execytives, administrators, personal representatives,
Successors and assigns of such person or entity.

ARTICLE X
Amendments

These Bylaws may be amendsd or modified from time to time by the vate

of a majority of the hoard of directors, any amendment 1o be sat forth in writing,
signed by the Secretary of the board of directors and recorded in the Jefferson

County Probate Office. Upon recording each such amendment shall be effective.

The faregoing were qdopted as the Bylaws of Le Pointe Qwners Association,

Inc., an Alabama not-for-profit corporation, at the first meeting of the board
of directors on B , 1985,

" SECRETARY



